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Mr. BCOTT. My associatea tell me that the
number of votes exceeds the number of minutes
in that duration of time, and among them, the gen-
tleman concedes, are to be found many naiues
peeuliar to other lands, indicating that the voters
were from foreign' parts, and yet my learne
friend, with that poll book in his hand, preg-
nant with thia truth, gets up and argues to this
jury that the poll book shows that that rioting con-
tinued from morning till noon, and that, during
the whole day, the Plug Uglies had possession
of the polls, I beg my friend to remember that
he is conducting a eriminal prosecution, where
justice and fair play, if not liberaliy, are ex-
expreted  He says, that he comes to his con-
ciusion becuuss be understood it was proved that
more than a hundred Irishmen were diiven from
the polls in the morning, and be does not see a
lundred Irish voies on that poll afierwards, Now,
It u~ test the geutleman's logie. The Irish were
frightened and driven away ; the poll book ~hows
that only a part of them returned; a part k-pt
awns, und therefore, yes, therefore, the gentlemun
argues beoause this party kept away the riot con-
tinuned. Now, sir, [ think this ia a most extraor-
dinary sourse of reasoning. It might be that the
riot ‘e 'mnated, and that those partivs acting upon
their apprehension did not to choose return They
were afraid, and did not choose to expose themselves
to the chance of dangor afterwards.  Order was re-
stored, the peace was kept, quiet prevailed, and
they could have voted in security, if they bad do-
sired to do to, but their fears kept th m away,
and for that reason, their names do not appear on
the poll book. 1Ia it evidence of & continuativn of
this riot that their names are not there? [ say,
surely my friend on the other side must have for-
goiten that he is Mpruecnﬁng these parties crimi-
nully, or he would not have indulged in an argu-
ment 0 strange s this, and so false in ita conclu.
sions, He said Mr. Donn proved that there were
dis urbances f om time to time during that day.
Buppose there were—sporadic cases—but does it
prove that there was an epidemic. Concede that
there was an affray in the morning ; does every
disturbance during the day make the coutinuation
of a riot? It strikes me as a little absurd, But
he says—justice-policeman Donn said he saw many
cases of Irishmen diiven away. Now, Mr. Donn
was not the only person at the polls, He was not
the only one who had eyes to sec, and ears to ecar.
The comm seioners were there, and we examined
them. Other persons were there, and we have
examined many of them, and save the single case
of one Irishman who attempted to vote on false
papors, during the entire period which elapscd from
the morning affray until the appesrance of the
Marines, there was not, about precinct, one
case of disturbagce ot the polls, We disprove the
testimony ‘of Donn, by bystanders. We disprove
it by the testimony of the commissiovers, and
much as the United Btates may choose to denou ice
and condemn them for their act in closing the
polls, about which I shall presently have to eay
something, he has not undertaken to assail their
character for truth and veracity. Two of them
were of the American party; the other was an
E and I believe it is not usual for the

commissioners to belong to the same party. Of

that, the jury areable to ju But whether the
bclu‘hL;’moru o d :

, native or

acting of a new
recruit.  Take his conduct as detailed by himsell,
One renegade is worse than ten Turks. ere was

connection, tlemen of the jury, between
those two cases, I bave the avthority, and it is
pretiy strong authority, of the court, on which I will
comment when 1 come to his Honor's decision on
the instructions. But if there were a connection,
can wa be convieted of a riot ; and that brings up
the more immediate subject of the bloody tragedy
on the 1st of June., It becomes my duty as coun-
sel for the accused, to examine into the origin of
that disturbance, as I attempted to examine into
morning affray, trace it from its oricin, and
that are responsible for
to do without fear, or any expec-
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was pregout, there was any disturbance or breach
f the pence, save only the Mayor himself.

The Muyor, it will be remewbercd never dis
sevnded from bis barowche ; bug if & party was vio:
lating the psag, why were not the police in the
execution of the'r duty; wly was not a warning
spoken ; why was not the peace prochimed? It
is valn and idle, it scems W me, to pretend that
an intelligent tribunal, in the face of this mountain
of proof, these facts piled up in (his (aw, can be-
lieve the Muyo's statement. True or fulse, that
was just afier the morning shindy, 1t Is proved
that the [ a'timoreans had lefi the ground. 1 bie
lieve they were needed for a riot at that time fu
the Seventh Ward, for the Tlarict Attorney has
some other indictments on his docket. I suppose
whin they come to be tried, my friend will prove
that these visitors from Baltlnor : were rioting at
the Becond Ward ; whilst hirs he is atiempting
o prove they were rioting at the Fourth Ward;
and whatever he may sttempt, God knows he can
get witnesses here to prove mnything, But, I re-
pent, that for the purposes of this case, for i fuir
vonsideration snd I:ujual. deciaion, wa | ave estub
lished what was the condition of things when the
Mayor came to the polls: the * Plugs” were absent
Nay, the Mayer proves it himself, becnuse he said,
a8 he drove up the avenue in the exercise of his
duty, which required him to look to the condition
of the city, all the time streaking it to the Navy
Deparument, he met a party of rowdies who hur-
rued on theie way to the other polls. Now, I up-
prehend they were the “Plugs:" go that the
Muyor himself discloses that importaut laet, though
he does unot say that they were, According Lo
avery probabil ty, the party engaged in the morn-
ing shindy had left the grouud, and that is in ac-
cordance with all the sestimony.

He had no reason tor his excarsion, but he drove
up the eity on official business. ** What did you go
for?" * On official business.”  * To see what was
the condition of the highways of the city, and to
visit the western part of the city on official busi-
ness,” Now we know what bis official business
wad ns well a8 he did himsell. We all knew he
was runoiog to the Navy Department to have the
Marines called out. Wa- there w reason for it;
vas there a cauge for it—a reason sanctioned by
law, or a eause that the law respects ¥ The militas

d | 1y may be called out, but it must be in extreme

caser, That is the law of Engliud, where military
law prevails to a greater extent than I hope to see
it prevail here.  To quell riots, to quiet affrays, to
disperse unlawlil asscwbliges, and to keep the

peace, is the appropriate duty of the civil suthor-
iy, In England it is g0, You have heard the

*law ws it has b oen expounded, gentlemen, already

oy the learned judges of England, in some of the
suses quoted in the arguments on the law points.
In this countryitis so.  These duties pertain to the
civil auth ritiea. The military may be called on
i England lawfully where there is just cause ; it
may be edled on bere lawfully where there is

ran (o him to call out the mill * Where is
the Marshall,” enquired General Jacksow. * Go
and tell the Mwshal I will hold him responsible
for the peace of this clty.” There spoke Ol
Hickory, and there sp ke & man of ability; ex-
perlenced fn war, with the knowledge of lis hor-
rors, who koew what it was to turn loose upon an
excited, perhaps an unarmed ‘rwrhe\ the hireling
s0'diery with arms in their hands. 1aay thus spoke
Old Hickory, Unfurtunately, thus did not speak
Young Hickory; for had Yeung Iickory spoken
a8 Old Hickory did, the slaughter of your fellow-
citizens would have been avoided; erime would
have been preveutsd ; the blood of slaughtered
citigens would not have been dripping from the
hands of the murderers, who have been called to
testily in this cuse, The President is justified by
the law, though, inissuing ths ordes, . He can pload
in his excuse Goddard's affidavit and the Mayor's
letter, That is the deeision, Bug, if he hud the
right, upon this representation, to order out this
military force, and is not responsible for the im-
position upon him, can the same be said of the
city officials who p acticed the imposition? Did
they practice an imposition? You heard God-
dard's affidavit read, You have heard the Muyor's
letier read. 1 do not know that I will consume
your time by resding them again, but I will state
what you will vorify when this cise is entrusted
1o you, that both the affidavic and the certificate
-poke of affuirs as they wers alleged to haveex-
inted at the time of their prepuration, They both
repregent, that, at the time of their preparation,
the polls of the first precinet of the Fourth ward
were in possession of rioters; that the comm’s-
sioners were diiven away from them; that the law
was defied, and by persons in such strong foree,
that it was impos-ivle for the city authorities to
quell thom, They s'ated those facts, Now, every
min on the jury knows that they are false. 1 do
not care who he is; every man within the sound
of my voice knows that the statement is fulse,
Now, if the President and the SBecretary of the
Navy can plead the imposition as a defl gainst
their legal responsibility so fir as they are con-
cerned, can the city officiale, who praciised the
imposition, eseape it4 consequences? iz Honor
says, for example, that the Mayor of thia ciry,
who is a peace ofticer, had the right to make the
requisition on the military arm of the government,
and to use it at his discreti v in a proper case ;
that as & matter of courre, it was a diseretionary
power; he was the julge of 1he oceasion ; o ex-
ercise the power or to refrain from its cxercise,
C.rtainly, the power existed. It was in the dis-
cretion of the officer to resort to it or not, and
that I understood the learned judge Lo declare in
his instructions; but it does not follow beeause
this was a diseretionary power, that the Mayor is
not responsible for his action,

The DISTRICT ATTORNEY. I do notunder-
stand the instructions of the court as you do

Mr. SCOTT. I ecannot sce how they can be

vause for it; but it can only be legiti ly used

when t e eivil wuthority s overpowered, or is una-

ble from weaknees, to quell the disturbance. That
[ undsrsiand to be our law as well a8 the law of
England. T w d rstand it to he the law laid down
i the in<tructions, as explu ned by his Honor, to
which I will call your attention hercafier,

Now, was there cause for it in this case ¥ What
was the pretext? What was the. condition of
thing+ at the polls of the tirst precint of the Fourth
Wurd ? What was the conditim of things appear-
mg there on the Mayor's visit? Gentlemen, need
[ urgue this question to yon? Js it nct almost
wn insult w0 your undersiniding to argue the
juegiion to you, to tell you that there is no
pr. of thut ther: was such a disturbar.ce o breach
of the peace or riot at the firet precivet of the
Fourth Ward when the Mayor wisited it that

. could not be quelled by the civil su'horiies? But

he made his visic to 1the Navy Depairtinent and
thenee to the Presidept’s mansion @ he made his

| representations there verbally: he was required

to put them in writing : he came back to his office
at the City Hall : he had #n affidavit prepared for
Mr, Goddard and admivistered to him the oath
himself. It was sworn to before Mayor Magruder,
Ho then ind cts o letter to the President, Now,
gentlemen, you will perceive that a good deal of
time must have ¢lapsed. e had to go first to the
scene of disturbunce, thence to the Navy Depart-
ment, thenee to the Executive mansion ; he bad to
hiave his conversation with the Scerotary of the
Navy, and his conversation with the Presid ot of
the United States, and they had to have their ¢on.
saltasion. It had to be deternind up n what
authority an order should be gianted; and when
all these things had been discussed, understood,
and deeided, the Mayor came back to his office
here at she Ciey Hall, T suppose he had Mr. God-
dard always at hand—his affidavit man—or else
he would have to hunt him up. I do not know
how thut was. But the affidavit had to be written
and aworn to, and a long episte to the Pre:ident
had 1o be written and copied. Time wus tnken to
do all these thinga: how much time could not ex-
actly be ascertaine d, becanse his Honor ruled out
the tertimony wh'eh we thought would tend to hx
the time. 1 have to wrgue, then, from circum-
stauces to get at the time, and [ think I have fimed
cireumstances enough to show you that the tifme
was considerable, not less than two hours, I be-
lieve the order was got to the Navy-yard ut half

ast twelve v'clock. An hour and a half or two

ours were ccnsumed,  Mr, Lenox could have en-
lightened ua upon this subject, so that we thould
not have been left to speculate upon it. An bour
and a half or two hours, then, were consumed be-
fore the order for the Maiines was obtained.

Now, if the polls were not closcd in the morn-
ing, an | the contrary is 'n proof, were they clused
whan Le wrote his letter to the President, and
Goddard swore to hisaflidav.t ! Was rioting going
on then? Will the District Attorney argue that
rioting was going gn then? Is it w protect vhese
parties from the visitation of the consequences of
this act-that the zeal of my friend, the District
Attorney, wag 80 much excited that be attempted
to show, that it was going on when the voting
wansproceeding at the rate of more than a man to
a minute,

I say aguin, if human testimony is to be re-
spected ; il it can prove anything, and estublish
any lact, the testimony in this cas: has established

understood any other way. Is it to be believed
that the Mayor, because ha has the discretion to
call out the military, is not regponsible in law for
the exercise of that diseretion. That is much be-
yond what any other judge would go, and much
beyond what this judge has gone.

The DISTRICT ATTORNEY. I merely inter-
rupted the gentleman, to state the fact in this
case. Your Honor hus told the jury that with the
necessity which induced " the Mayor to make ap-
plication for the Marines, this jury has nothing to
do, except in one particular, and thut is, if they
believed that the Marines made an assault upon
:‘he rioters ; and on that point, I have spoken be-
ore,

The JUDGE. The terms of the decision on the
instructions, are these :

** Although the act of the Executive in this case
was authorized by law, and required by duty, and
the Mayor was using a discretionary power when
he applied for military aid—the single fact that he,
and he alone, and every officer similarly situated,
must degide when the proper time hie arrived
to make such an application, shows that he ap-
plies av his discretion; still the inferior officer
must, in the first instance, resort to the civil power,
(and sometimes it may be material to know if he
has done so,) but if it be too weak to suppress a
riot, or il it will not aid to do so, or if the riot or
distarbance be so great, so violeut, so dangerous,
that it must be apparent that any attempt at quel-
ling it by civil officers would be futile, that such
un attempt must be unsuccesstul, and would be
fullowed by the scoffing and derieion of those who
attempted it, and by increased tumult—then I think
resort may be had at once to stroger means,
without full or further recourse to the eivil power.

“If you should believe, from the evidence you
have heard, that the Marines made the firstattack on
the slleged rioters, and that, whatever of violent
and turbulent conduet and scts proceeded from the
defendants, or any of them, or others, connected
with them, were resorted to in resistance to such at-
tack, then it will be your duty (in enquiring whether
the difendants were guilty of a riot at this particu-
lar time, or hour of the day, for you will recollect
the alleged rioting in the morning, if you believe
the evideace on this branch of the case, was whol-
Iy unconnected with the Marines in aoy shape, ex-
cept 5o far as it was the ground on which the Ma-
rines were brought out,) to uecertain whether an
or all of the circumstances before recited existed,
10 a8 to authorize or justify the use of force, and
this, w th & view to the guilt or innocence of the
resistants.  But if you rhould believe from the
eviderce in the cas: that the Marines, sfter (heir
arrival at the polls, where they were legally, with.
out any offensive or violent act on their part, were
first assailed in & violent and turbulent manner, to
the terror of the people, according to previous
concert, whether remote or immediate, by the de-
fendants, or any of them, with or without

warches o the ground. In the mean time, perfect
peace, perfost quiet, perfoet order, was provailing
there,  With a siggle exception, of an aflray with
one  Irishman, uniowrrupted peace prevailed
duving the entire period afier the morning affair,

Whea the lﬂiﬂf&! started from the barra ks, &
parcel of boys from the Nuvy Yard followed them
with an unloaded swivel. The Marines turned off
to report to the Muyor at this place, and the bo
got mhead of them with their plece. On the
ground in Beventh street thpy got powder and
muteriul, with which it is proved they charged it
But on getting on the ground they interfered
with no one there; they wade no riot; they
ca ised no affeny ; and. the voting went on,  They
touk their smtion along the Market House, and so
litsle at eution did they astract, that [ think one
or more thun one witness who passed on the
opposite side of the atreet, came to the pluce of
voting withont noticing them. They were under
the she'ter of the Market House—a purcel of boys
with o swivel. My friend, Mr. Key, asked why
the Commissioners did not complain of the pres-
ence of those boys. He might have answered his
o ¥ gquestion, Ifhs had put on a pair of cromatic
g'nsses, by which be oouﬂl have eseen them ina
proper light, he could have answered that they
did not cou plain because the boys did not annoy
them; they betook themselves to another place;
they dssaulted no one; they committ:d no dis-
it banee; the- voting went on; acd that is the
re 8o i they did not complain. They had no cause
to complain, Theo the Marines took up their
live of mareh, and the Mayor conducted them to
the coruer of Seventh and I streets, where they
were drawn up in line, The Mayor proceeds in
advance of them to the polls, and he tells us that
he found the polls closed; that he knocked at the
window, but received no reply, He was informed
that the Commissioners had absented themselves.
He nlso tel's us that he was received with deris'on
and scolling, and his attempts to address the
crowd were unavailing, ell, suppose they
derided the Mayor—suppose the persons about
there seoffied at him—dues that make a riot?
Suppose George Whson and William Wilson both
said that ths Commissioners had closed the polls,
uud that they should not be opened until the
military were taken away, would that make a riot?
They did nothing to resist the Mayor, Whut they
said was expressive of their own feeling, their
indignant feeling, I thiuk justy indignant feeling,
ut the presence of the military,  Did that consti-
tute a riot? Why, the Commissioncra wers not
there to respond to the Mayor. If M+, Key could
make a riot out of it, he must show thut the Com.
missioners were there to be meted upon by what
the Mayor said, to have their conduct influenced,
begause unlese it was 8o it could not be
sand that these remarks were cbatrueig the
Mayer, But the Commistioiers were absent;
they were not present to hear tie Mayor,
and they wire inaccessib'er to h+ appeals.
Becavse George und Wi linm Wilson said the polla
should not be opened®Mr. Ky 838 they are
gulty of a riot, by obstruciing the Mayor i1 having
them opeted, when the Mayor tells you that he
had no power to open them. Now, that is n curi-
ous gort of wriot. It was a riot in which there was
nothing riotous said or done. Can you charge us
with that riot?  And was it not distinet from the
morning riot? Had it any connection wth the
morning riot that was directed against the Irish
legion—the unonlisted legion?  This was directed
in opposition to the Muyor in his attempta to have
the polls opened, There is no connection at all, fir
ag lopg ns the polis were closed, no man could
vote, Nutive, Whig, Democrat, or Know-Nothing.
If it was a riot, he could not allege it here, for b
hins not eliarged it against ua, Eu t, he says, this
was not ouly a riot on the part of George Wilson,
who was s'anding up on an clevated pla frm
where he could really take no part in the uffuir,
where he was expending his force upon the free
air; it was not only a riot on the part of George and
William Wilson, bat of those, also, who were in
charge of the ewivel, The parties at the polls had
nothing to vo with the swivel. George Wilson
had nothing to do. with it. He was not near
it. He had nothing to do with the riot, foe
that was taking place up above. This was a gzpa-
rate and distinet offonce by distinet persons, and
for a single pupose. Geotlemen, I not only
object to tkis firing iato an innoecent erowd, but
to such platoon firing in couits of justice. Take
your rifles in your hands and shoot a.single bullet
at the mark. Try your case with the precision
that helongs to the law, and don't come here with
a scattering fire that is apt to kill at a point that
the marksman bas not in view.

But there was a riot about the eannon. How
was the cannon brought there, and by whom?
It is conceded that it was done by a parcel of
boya, six, sevon, eight, or ten, in number, at the
outside. [ do not believe anybody puts the pum-
ber higher of those boys who were in charge of
this swivel, which, in all probability, was spiked,
80 that it could not be fired, especially as it was
surrounded by a crowd of citizens who were at-
tempting to arrest them, with the muzzle at one
time down the pavement, at another time turned
off from the strect toward the market-house away
from the polle, and away from the Marines. We
had in the erowd around it, Mr, Richard Wallach,
Mr. Carlis'e, and a gallant old general, who, to the
misfortune of this community, had not charge of
that force that d-i We know that that gallant
old man pressed his knee upon the le, and

now, contanplate the opposing
mba. Boma ha'f dozen boys or hob-

de-hoys in pog: esion of an ald swivel upon a
broken wagon, according to every fair probability
spiked, so that it could n-t Le fired, in hostile ar-
nz:pel the one ride; some of them, perl a)w,
with pistols in t!elc pockets. I du not know
whether they had or not, but possibly some o”
them had, and [ give them all the advantige of
the ad niselon. The array on the one side, then,
was this ball' dozen boys with this old ewivel and
their pocket pistols: upon the other side, not as
my £ nd , with banners flying, fifs blow.
ing, and deums Deating, but without sound of
trumpet or drom, without the flutter of a fag in
the broere, with deadly nuskets in their han ls—
I will oxcuse the officers «f the Mwine coips; it
'was by order of 1h ir superiors —with ball eir-
tidges, contaning a bullet and three buck--hou
each, a hundred and fourieen men in military ar-
ray—I do not think the exact number was proved
on the trial, but the woun 'ed Marine told me that
that was the ber—with & complement of offi.
cers, cach with a musket and cartridge-box Ido
not know how mauy cartridges were served out;
ten at one time and tin at another, The boys
with their pistols and their swivel ; the Captain of
the Murines, with his one hundred and fourteen
armed soldiers ; an interval of a short space sepa-
rated t'em; each on the same highway—8eventh
atreet, A nessage came, s was supposed, from
the boys, but, as 1 think it has been proved, from
a very diferent quarter, But a messige eame, as
was supposed at that time, from the party in
charge of the cannon, telling the officer in com-
mand that unless tl e Marines were taken f om the
ground, the cannon would be fired. The half doz-
en boyi sent that message to the one hundred
and fourteen Marinea! The bo' s, with the swivel
and their pocket pistols, sent that defiance to the
Marines, with muskets and ball cartridges, consist.
ing of & bullet and three buckshot! Six to one
hundred and fourteen ! The gallant officer tzlls us
that he replied to the message, instead of taking

-_—;?w!!

S ek aas iy oo driog, to T weiecig
‘men , o0 e

in their wcl.u tie pavement s Allston's cor-
ner, and muskets of the next

ready to fire. tells us he ran down the line,
and most fortunately arrested that second fire,

face, and thereupon the Murines fired. He did
not say, according to my recollection, that Cap-
tain Maddox ordered them to fire, but that was
the excuse for the firing. The wounded marine,
from the affray about the swivel, had fallen back
on his line, his bloody fuce was exhibited to his
comrades, and instantly the cry of " firs" Ia heard,
and these pirtles plunge their fire, not fnto the
offending, the armed party, but into citizens,
spectators, many of whom, aceording to the proof,
were drawn to the scens with the Marines them-
gelves, At that fire Allston fell in his own doors
way. Why was that fire delivered? If it was
orﬂyerud. where i8 the officer that ordered it?
Had it been an order by an officer, the men hav-
ing been proved to have stood under arms, I sup-
pose the order would have been, * right, aim,
fire,” in military ptyle. But there is no proof of
that. It wns a rabble fire, the work of & mob, &
military mob, without the sanction of offi
authority. >

"THE FARMER.

Fences,

“ A gentleman of Spartanburg, 8. C., urges
the ph\nlin% of the black locust (%cscudncuﬁ)
or common locust of the mountains—in rows,
to serve instead of fonces. The cost of the
fences in the United States is estimated at the
enormous sum of §1,57],200,000, and the cost
of the annual repairs at $288,080,000, The

nway the Marines, he would take the ; and
immediately, upon his own ** hook,” he marched
his Marines from ‘his position before the polis and
drew them up before the cannon; and that Lie gave
the order to march with the purpose of at once
firing upon the party n8 soon as he got into posi
ticn,  Geuatlemen, 1 do not know what your feel-
inga were when that testimony came out: I con-
fess my | ‘sympathies were shocked, that
upon & defiance of that nature, from a parcel of
hendatrong youths and boys, that they would fire
a migerible ewivel upon one hundred and fourteen
armed Macines, the idea could have entered into
any man's head, upon that provoecation, to fire
upon them. Gentlemen, does it not prove how
caut'ous magistrates should be in ealling to their
aid militury power ¥ Does it not prove upon what
a dangerous arm the civil authority is made to
rest -

That n gentleman of military education, intelli-
gent, expurienced, as was the Commander of that
corps, could have been so transported by warlike
feelings as to think of dealing with those rash
boys us he would with a public and an equal
enemy! Why, he should have taken the match
from that cannon, if they were rash enough to
shoot, and not let s man fire n musket. What
prevented him from marching up and outflanking
the party, and charging with the whole line so as
to make their escape impracticable; and what if
they had fired ; if they had shot through his ranks
in revenge for that; was the military thus armed,
80 superior, to be let loose upoy this petty bund
of boys to commit s murder, (it would be nothing
else,) in vengeance. As soon as the swivel was
discharged the danger was over; kill what num-
ber of Marines it might, the danger was over. I
am no military man; I am not accustomed to
arms; Iam not & man of a military education ;
I am a civilian ; but God forbid that uny education
should ever make me estimate the course which
the officer said it was his intention to execute, as
proper on such an occasion. He, however, after-
wards nbandoned that determination, and for what
reason? Why, that if he had fired, he would
have killed everybody about the cannon, not only
the baya, but everybody else who might be ahout
it. My blood almost ran cold when [ heard him
#0 picture to himself the scene about the market-
house; when I heard him say that he marched up
with the design to order the firing. He changed
his intention, but he did not come up 80 as to ont-
flank them and charge upon and espture the whole
party. 1t is a great pity that he did not do so, for
then you would have had the guilt ies; and
then there would have been none of this shooting.
Though he said he did not consider it hie business
to run after the fugitives; hg left that to the police
and the magistrates, and to the lawyers; lawyer as
I am, T maintain that it was more his duty to cap-
ture than to shoot those in charge of the adver-
sary gun; and it would have brought no disgrace
on his military prowess, if he had outflanked and
captured them. [ think it would rather have added
a plume, than plucked a feather, from his cap.
But, perhaps, his military ardor was excited, It
is not nlways agreeable in military affairs to take
prisoners: sometimes they shoot them to get rid
of them, and, perhaps, on this occasion, it would
have been less trouble to shoot them than to take
them. However, 1 do not attribute such feelings
to the worthy gentleman; but I think the worthy
commander had an idea that an achievement was

identally thrown in his way, and requiredjthe

kept it there until the Marines got into position to
charge upon it.

The parties around this gun eaid they came
there for no purposes of offence, ** we come here
to attack no one ;" but then it was also esid we
have brought it here to defend oursclves if we are

tion with others not on trial, making not fewor
than three assailants, for the purpose of dispersing
the Marines against all opposition, then the de-
fendants, or so many of them as thus assailed the
Marines, would be guilty of a riot.”
The DISTRICT ATTORNEY.

open, then,

Mr, BCOTT. I could not attribute to this
intelligent court the decision that a petly corpora-
ton officer, though he was a peace officer, waa

That leaves it

thut when this affidavit was sworn to, and this

| communication to the President was written, much

more when they were delivered, that there was
no such state of things as they set forth, prevail.
ing ut all, A jory of Democrats of the rankest
kind would be obliged wo find that fact
There was no rioting then, but men were voting
at that precinet, and their votes were being re-
celved st the rate of more than a man to u min
ute,  Yet the affidavit was sent to the Exeentive
Department, and the communication was delivercd
to the President of the United 8 ates by the hands
of thix city officer. His Honor has decided, aud
we accept the decision, na the law of this case,
that that affidavit and that written request justi-
ficd the President, in point of law, (and that is all
that his Honor conld deride,) in ordering out the
mwarines. Unquesiionably, the Pr was fin:
posed upon and deceived. If he bad knows the
true state of things, surely he would not have
given the ovder; and if he had known the true
state of things, his Hovor would nowhbave decided
that he had the lawfal suthority ; but, in the opin-
fon of the court, he is protected from the legsl
responsibility, by the fict that he was not boumd
to investigate the wruth of this matter persoimlly,
and bad a right to act upon the testimony belo
himn. 1 am not here to guestion the correctness
of that decisjon, but T must be permitted o say, see-
Ing that the riot was alleged to be almost at his own
d_o- in the city, where be had his Marshall at
hand—<secing the time that (lepsed between the
original sppheation and the perfod at which the
o der was consummated, in the exercise ol a wound
discretion, he or his SBecretar ¢ might have o.quired
into the state of things then cxisting, or might
bave sent for the Marshall, who is properly an
execntive officer under his control,  None would
doubt the willingness of the Murshall to obey the
man from whow he holds his commission, He
might have sent for the Murshall and desired to
know from him if, with his posse, he could not put
down this disturbance, which seemed to give the
Mayor po much trouble; but he did not doit.  The
conrt mays he was not bound to do it, and, there.
fore, there ia no lagal complaint ngainst him for not
doing it; aud yot, as a frve citizen of th's country,
1, like others, may entorfai ' my own opinions, and
that it had not oceurred to ong or the other
these Exocutive Officers to discharge the sim-
d'-hln: an enquiry ns to the truth of
these ariot. Uertain it in the state-
ment was untrue, and there waa not a man in the
city of who would not have informed
tHim it [ Certainly, hin
n B::til: was untrie,
upon. ing was said
and Old Hickory—about the
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not r to the law for the manner: in
which lie exercised his powar and discharged his
daty. Why, I have a discretion how I shall talk
to you, gendemen of the jury, but I must exercise
it upoh my own responsibility. If I offend
decency, il T offend the law, I may be punished
for it The Mayor had the righ™10 get the
military; he had a right to use them against those
who were violating the peace.  But suppose,
instead of undertaking to arrest the party who
was within his power, he had taken a platoon of
marines and fired upon him and killed him. Here
he was acting under his discretion; but if he
killed the man would it not be murder, and would
he not be responsible, therefore, in acting accord-
ing to his diseretion? The books contain a case
in point. Justice Littledale, in summing up a
ense of this kind—I quote from & Carrington and
Payne's English reports, in Rex sersus Pinuey, p.
&61—uses this language: “ Now, a person, whe-
ther a magisirate or a peace officer, who has the
duty of suppressiog a riot, is placed in a very
difficule situation; for if, by his wcts, he causes
death, he is liable to be indietod lor murder or
manslwighter, and if he does not act, he is liable
to an jnd on information for neglect; he'is
:.Ibenﬁ»rn bound to hit tho precise line of his
uty."

Tois decision having been made, Mr. Justice J.
Parke said, “I do not think it neossary to add
nnything," and Mr, Justice Taunton said, *nor do
L"  Both, therefore, red in the pini

It would be preposterous if, when a mayor got
his military under a Presidential order, he was
not responsi de for the manner in which he used
it. Why if that were so, he might go on these
streets bayoneting and shooting wherever he
found & man or an oppoding party to him, and he
could not be held respcnsible to the luw for mur.
der.  The representation made to the Presilent,
I believe, was that not only were theso partios
rioting, bat I believe it was represented; also,
that twenty-one were killed or wounded, Where
did he gt hin information of the twenty one?
Some two or thred were wonndod, perlaps. Tt is
an exaggerated stutement of what had ovenrred,
and a false stateuwnt as ta what had not ocourred,
e, howevor, got the Marines under that false
evidenee, and there is no eseape from it. 1 say
he got under that false pretext an order for the
marching of the marine corpas, who were at your
Navy Yard, and not only that, but an order
couched in most extraordinary terme, settin
out in what manner this corps should be armed,
leaving mo discretion to the officer
who had of it, ecommanding them to rake
up every man, even to the waiter, the cook, the
boot-black, and every menial about the house, in
uniform or out of uniform, and ummndlu:.g that
they be marched armed with ball dges.
With this bloody order In his pocket and these

ready tools to execute his behests, this city official

ascaulted, or to defend our friends when they are
wsrault .

1 think that was a lawful and excusable purpose,
it such were the real purpose ; but it was in a con.
dition in which they could not fire the gun, with a
cloth spread over it to protect it from the rain,
Now, I am not going to stop to enquire into the ex-
n:t position of the gun, whether as Hallack said,
they attempted to touch it off or not. These discre-
pancies are insepatable from the case, and are
proof of the integrity of the witnesses, «ather than
a ground for questioning their truth. No two
men eould come into court and give the rame ne-
eount of that affuir, But taking a geneinl view of
the testimony, fairly and impartinlly drawing a con-
clusion from the whole, you are obliged 1o say that,
up to & considerable time, at least, such was the
crowd nround that swivel, such ita direction, and
such ita condition, that it was impossible to have
uded itin a hosthe manper against the Marines
Mr. Mertill and Mr. Wallach tell us ihat with their
own handa, while the Marioes wore deawn up be-
fore the polls, they turned its muzzle towards the
market-house.  There can be no doubt ahout that,
I apprehend, that while some of the most violent
were in charge of it, they turned around the gun,
and n socond and a third time turned it off.  Gen-
eral Henderson sald that he stood with his knee
agningt the mugsle, his purpose being to arrest
the firing of tue plece. He did this at the hazard
of his ownr person, both on account of the partios
concerned with the gun, and on secount of the
Marines whom he regarded in som: respocts as
children of his household ; and he awod there un-
til the Marines got into a position from which they
could charge and take it. Major Tyler su d
that, from the time he first eame In sight of this
piece, it was turned upon him, and that, as he
changed his position, the position of the piece was
changed, 80 a8 to bear upon him.  Certainly this
neeount of the condition of the gun does not tally
with the mecount given by the other witnesses.
1 do not impute intentional error to that gentle-
man—na ong would be found easting #uch an im-
putation upon him ; but we all know how liable
men are to misconseive facts under circuma'anc s
of excitement. Now that, at some period of the
trunsuction, Major Tyler saw that gun turned upon
him, 1 have no doubt, but that it kept turning
upon him all the time, and following him up, is
disproved.  We bave n man here, who was with
the guo, who turped ite le in ther direc-

ewivel in the hands of those boys as a trophy of
the oceasion. He had one hundred and fourteen
Marines armed with muskets and bayonets,
charged with cartridges containing a bullet and
three buckshot each, on the first day of June, in
the year of our Lord, 1857, on Beventh street,
in the eity of Washington, and he charged, gal-
lantly charged, and victoriously conquered some
balf ‘dozen boys with s swivel that could not be
fired! That is an achievement! They echarged
in gallant style, in a manner which bas been
dereribed a8 running at the top of jtheir speed
acrows the stieet; no doubt each man vied with
the other for the honor of being first to cross n
bayanet over that cannon, There was no attempt
made to catch the boys. The Marines came
acrosa at o charge, and the moment the boys saw
the gleam of the bayonets, they ran. Of course
they might be expected to run, They ecould not
be expected to withstand ja platoon of Marines.
And ss they ran some of them pitched stones at
the Marines. I think one witness saw a stone
strike a bayonet of one of the Marines; some shot
pistols at the Marines; according to a'great many
witnesses, one pistol; according to « thers, sev-
eral; and according to Major Tyler, there were
fifty or sixty. Be that as it may, when the
Marines charged bayonets and drove the boys
away, in the true spirit that belongs to our race,
they determined to show somo little spunk on
the occasion, and some pitched stones and some
took ont their litile pocket pistols and popped
away. The Marines, according to my comprehen-
sion of the word, did not stand fire. Gallant
men, soldiere, would never have shot promiscu-
ously at flying boys or into a crowd. Well
trained veterans stand the erack of a pistol undis-
turbed, but here they fired their deadly muskets
into the party of epectators. The gallant sol-
diers stood in battle array, srmed with muskets,
and performed the glorious achievement of firing
their deadly weapons upon flying boys, killing,
not the boys, or J:: parties engaged in the muss,
but & poor innocent negro, who was pussing
quietly fur away from the scene of this disturb-
ance; yes, they shoot, kill, maim,.and wound,
God kuows how many others. Aye, gentlefen,
it was a gallant action. There was such equality
between the partie | But now the swivel was
taken; the terrible conflict wes over; the one
hund ed and foarteen Marines, well officered and
armed, had beaten hall & dozen fiying boys, who
popped their pistols in their retreat. [t was a
great achievement to capture their eannon; to
cateh them was not the business of soldie 5. The
most gallant act of all was to shoot them down
s thoy ran away, It happened that one of thoss

ket pistols took a marine in the face and

tion, who stood around it; and who shows that for
n great part of that time, it was impossible for
that party to use it, if they dosired 1o do so.

Well, gentlemen, to return to the Marines. 1
left thom, gentlemen, in my argument, standing
down at the eorner of 1 streot, where thoy were
left by the Mayor. We presently find them moved
to n position in Seventh atreet, opposite to the
polls, without any order from the Mayor, My
worthy friend, the Oaptain, was then acting, ac-
cording to his own words, on his ** own hook.” He
umhahllmtmm precinet, and finding his
mistake, he moved hia military band and stationed
thom in front of the polls, and then proelimed
that the polla were clenr, We next find them ad-
'“d“i still higher up Seventh street, brought to
the right about and marched to the face of the
market-house. Now, it was just about the centre of
the market-house that these NIH‘-M boys stood
with the swivel, numbering in all some six, eight,
or ten,

wouuded im in the cheek—not dangerously, but
it drew blood, and no doubt made him presont
‘quite an awful appearance to his comrades, He
was shot in the face. I oxpeet he was a gallant
fellow, for he was not shot in the back, 1 snpuld
like him to hiave given to you, gentlemen of the
jury, his account of the other Marines aa he gave
it to us, Eyed ns big as soucers!  Well, he was
thot in the face. Ho was of the charging party,
to whom the honor ol eapturing that gun belongs.
Having received his wound, be left his position,
no doubt staggered, and he falle down upon his
comrades, who were In the line. There was his
bloody face, his streaming wound, at the sight of
which some one eried out, " Fire!™ and then the
fellows levelled their muskets on the innocent
crowd at Allston's corner. It is clear, getitlemen,
that that about which so much hu‘:nn #aid,
was drawn the presence of that marine
upon the line, to which he had rotreated, and the
sight of his bleod, for Mujor Tyler, hoaring fire in

o ption of timber is therefore very grea
08 is the labor bestowed upon the making an
repair of fences, '

The writer says that the locust is a tree of
rapid growth, large size, great durability,
adapted to all climates and localities, requiring
no labor of* trimming, casting but little shade,
and which no beast will bark or destroy. It
may be propagated with ense, either from seed
or gprouts; when Xnung, is defended by a
short stiff thorn.  After clearing and plowing
the ground deeply for five or six feet on eash
side of the proposed fence, the writer proposes
to plant the seed in a row, about five inches
apart, at any time when the ground is not fro-
zen from October to March, .

‘* At the end of three years (says the wﬂ{arg
they should be from five to eight fvet high, an
from an inch toan inch and a halfin diameter at
theroot. Evenatthisage,armed s they are with
a sharp thorn, they will constitute a formida-
ble hedge, But they will grow on and on,
until, in a few years, they will come solidly to-

cther!  Unable to extend lengthwise of the

ine, they must spread out lat!!mg!ly. Thus, in
the course of time, they will form a solid wood-
en wall around the whole enclosure, from one
to two feet thick—too formidable to be bro-
ken down, too high to be overleaped, too thick
and hard to be even chopped through without
immense labor!  But thus surrounded, what
better protection need the planter or the or-
chardist desire for his crops, his fruite, or his
various kind of stock?

“How long a hedge or wall of this kind
would continue to live and grow, has never
boen fully teeted. It might be for a century,

durability of the timber—such that no man

decay—it may be well supposed that, after the
death of all the trees, their trunks may remain
“a wallof defence” for at least half a centu-
ry longer? From one to two hundred

term durin% which those fearless and moveless
guards will maintain their position. It is
proper, also, to add that the Locust i an orna
mental tree—excelling at once in the symme-
try of its structure, the de}iuc‘y of its leaves,
and the beauty of its flowers.

Hints to Farmers.

Toads are the best protection of cabbage
against lice.

grains of ecamphor,

Pears are generally improved by grafiing on
the mountain ash.

Sulphuris valuablein preserving grapes, ete.,
from inseets.

Lard never spoils in warm weather, if it is
cooked enough in trying out.

In feeding corn, sixty pounds go as far as
one hundred pounds in the kernel. ’

Corn meal should never be ground very fine,
it injures the richness of it.

Turnips of small size have double the nutri-
cious matter that large ones have.

Rats and other vermin are kept away from
grain by sprinkling of garlic when packing the
sheaves,

Money expended in drying land, by draining
or otherwise, will be returned with ample in-
terest.

To cure scratches on a horse, wash their legs
with warmsoap suds, and then with beef brine.
Two applications will cure the worst cases,

to the weather with the bark on, decays much
sooner than if cut in the fall,

Wild onions w? be destrayed by caltivating
corn, plowing and leaving lile ground in the
plowed state all winter,

Value of Fallen Leaves.

No manure is so well worth the saving in
October and November as the falling leaves of
the season.  According to Payen, they contain
nearly three times as much nitrogen as ordina-

barn yard manure; and every farmer who
has strewn and covered them in his trenches
late in tne fall, or in December, must bave
noticed the next season how black and moist
the soil is that adheres to the thrifty young
beets ho pulls. No vegetable substance yields

than leaves, and from this very cause they are
soon dried up, seattered to the winds and wast-
ed, if not gathered and trenched in, or com-
posted before the advent of severe winter,

As leaves nre poor in carbon and rich in alka-
line salts, as well as nitrogen, they are espicial-
ly valuable in i t with manbaden fish
manure and dead animals, poor in potash, but
abounding in carbon and lime phosphate. But
the great value of leaves is in the extra nitro-
gen they contsin. Prof. Jackson truly says
that the com,lolmdll of nitrogen not only de-
compose readily themselves, but they slso in-
duce the elements of other organic matter with
which they are in contact, to assume new forms,
or to enter into new chemical combinations
and gecording to the long continued and varied
Rothbamsted experiments of the indefatigable
Lawes and Dr. Gilbert, nitrogen, in its com-
pound form, (ammonis,) also exerts the same
potent influeres on the inorganic or mineral
elements of the soil, rendering even sand
into the soluble food of plants.  Yet every far.
mer or gardener ought also to know that his
own mechanical aid in trenching or plowing, in
order to keep his soil permeable and absotptive,
is indispensable to aid nature in developing
her chemical process.— Rural New Yorker.

A western New York farmer writes as fol-
lows to n distingnished seientific agriculturist,
to whom he felt under obligations lor intro-
ducing a varicty of swine:

“Resercreo Sut: [ went) yesterday, to the
fair at ; 1 found several pigs of your spe-
cies, There was a groat variety of beasts, and
I was surprised at not seeing you thero!”

A fellow was invited to a party one evening
where there was musie, both vocal and instru-
menta). On the followlngll!llni‘: met one
3 the gueullll,r ]lrhu ﬁ:‘: '“ W'.II, - &?:d you

oy yourself last n ere quar
Mm”yuu'llunt?“ “Well really, I can't say,
said he, “for T didn't tasto them , 'but the pork
chops were tho finest T ever ate,

for aught any man can foresce. Considering the |

expects to live to see a Black Loeust stump '

years may, then, be sat down as a probable

Plants, when drooping, are revived by a few |

Justly merited :

! a gentleman using loud and profane
| " Bee, friend," gaid the dctor,

Timber, when cut in the srring. and oxposed

its woody fibre and becomes soluble, quicker

Frota the Bowon Journal, e
The Midnight sat on his ebon throne ; \ | {
His throue of clonda that everand aye #¥
Bweeps alowly adown the western sky,
He wrapped the fulds of sting siorm j
The storm, whose fringes thro the air,
Were heavily everywhere o
Trailing on earth and over the main, g
Wilhnmudﬁdmﬂlﬁaﬁ”n{*
Back with a mighty grasp he flung Rl
His gusty locks, where darkness bung Y
In silence and mist o'er spirits dresd, i
Who chill the living, aod wako the dead,
Aud they rose from their dreams of rest, to f
The boly stars, and the solemn night ; !
To curse with a revelry lyud as bell's,
With horrible laughter, shouts and yells,
To rend the ear of the sleeping world ;
While over its bosom they madly whirled ,
Tn dances rapid, in cireles vast, 3 e
In mazes giddy, with feet of the blast ; il
Ever and ever more swift their speed, L
Round sud round, o'er valley sod mead, :
Up through the gloomy, heavy air, =
Shrieks everywhere, V
Till they swung on the floor of the hurricane—
Swaying o'er earth and over the main,
With a sound that seemed like the roar of rain.

But hush | hark !

o

The giant has smote in his sudden wrath

The spirits of wind, and their furious path
Is the path of soattered und flying hosts—
Armigs of dim, impalpuble ghosts, "
Whose wailings of woe, and cries of despair, &
Ring fearfully out on the stormy air; Py
Th-y wearily moan, they sigh and they groan,
But the midnight still alone, alone,

Biweeps slowly adown the dusky sky,

Where the silent realms on its borders lie—
The realms where the day and the sunlight die;
And the dark, like some bird with mighty wing, '
Browds sulemn und still o’er everything. .

"T'will soon be o’er; fur the spectre form, «:

Grand and gloomy, gathers the storm
Clorer and cluser to his breast,

As he nears the gates of the waiting West,,
And feels the breath of eternal rest,

It steals o'er the midnight's brow of gloom,
And into his heart, with a sense of doom;
And he sinks in shadow and mist away,
To brood with the Dark o’er the sleeping
While the spirits rise in circles vast,

In dances giddy, upon the blust,

And shrick und shout to chase afar

The clouds, before the morning star,

Day.

D.
From the Louisville Journal.
TO MY MOTHER,

PRIOR TO VISITING MER ON MY FORTIETH BIRTH-DAY.

1 would that I wers kneeling with thee now,
Mother, dear mother! ut thy evening pra,
‘With love’s most holy light upon thy Enw'r'
I would that 1 were ing with thee there
As &um in heart a8 when 1 left thy h
With sinlegs dreams, in th

& great o roam !

Long years have fed uway since then-long years!

And much of toil and suffering has been mi
thulifeh: ﬂusglu wrun furgm me no t:::,.-‘
Ve W rmother, thought of thine-
Tears for the wandercr in’a distant land, s
With few to cheer or take him by the hand.

ATllthou ;iucoﬂlhen art old ! yet is ‘IIH

| oung and fresh as in the mon

For w:"th tll‘:g waorldl l.h.:utind played :: e

wgoman lin lowly life to hold thy way,
ere joyless eyes e'er turned to thee in gladness,

And wfgenod h?uue‘erhhuthummm

g ks o SR
en the stars wonled
Aud pour mild radiance over field and xnu

And sleeping stream, I know that thou dost wake :
I hear thy voice | thy messengers of prayer
In spirit-march float round me in the air!

heart

lh{?u'r th ‘;ciee e'en now | its Ilmeuu low
ome like & murmur to my listening ears !
1 see thee Imuiins with an n;mhud Il:::w, .
I see thy clasp'd hands and thy trembling tears!
Thlc‘vlw trembling tears thine eyes' soft light gleams
rough, ’
As gleans the starlight through the trembling dew!

I hear and see thee | as ofttimes ere now,
In my far childhood, in wy distant youth,

In the first days when manhood flushed my brow,
Thou taught'st of Heaven, of virtue's ways, of

And pruyed'st that blessings on my head might
ruin—
Mother, I come ! kneel with thy child again!

There is no excuse for profane .
many use it out of bravado, desiring to appear
manly, but no excuse can be offered for such
outrages upon decency, and any rebuke

&

It is related by Dr. Beudder, that on his
turn from his mission in Indis, afier &
absence, he was standing on the deck
steamer, with his son, a youth, when he heard .

5

4

nccosting
swearer, *this boy, my son, was born and
in a heathen country, and a land
olatry; but in all his life he never
heme his Maker, until now."
The man colored, blurted out an apology,
looked not a little ashamed of himself."

H

A Bexaroriar Dean-Heap,—Senator Gwin,
having been accused of accepting favors from
the Pacific Mail Steamship Company, the San
Francisco Globe comes to the reseue and ad-

Company's steamers, as all other members of
Congress do; and the Globe adds, “as they
have a right to do if the Company chooses to
accord the privilege to them.’ .{ll very true.
But as Senator Gwin receives some five thou-
sand dollars for travelling expenses; it would
louk quite as well if he paid his way on

of steamers that are dependent upon his vole
for the amount of compensation they receive
for carrying the United Siates mails. Mem-
bers of Congress ought not to themselves
in & suspicous position when is 80 very
little to be gained by it—N. ¥, Times.

It will be borne in mind that the

of Missouri fs Democratic. This is another
specimen of the way the Democratic party is
paying off the Catholic Church fer the influence
it wielded in compelling every Ontholic
to vote with that party. The refusal to
ter a Protestant College, and at the same
charter a Convent, and exempt it from
is about as imfamous as the course
the Democratic Council of New York City
when it refused to give four lots to a Protest
ant Orphans’ Asylum, and then turned aronnd
and donatedthirty-six lots to s Ouatholie Tusti-
tution.— Clereland Leader.

The Janesville (Wisconsin) |
;nnoum:me;;b. arrivﬂofln that place of Mr.

™ 8 part: young women,
Lhti‘:-’dispmd. A 5!: of ten dollars was
made fur each person, mon:{‘dln be paid
by the employer and to be dedu from the
future earnings of the young women,
Freo Ohurch was thrown i the yﬁ
women Ot'e.upy'ln‘g the seats in rows, some
them crying. Costomers then walked along
the range with coolness, anui“n:i
their condition one by one, and as they
one suitable, they planked the cash and oar-
ried off the prize,

“w m"u anid & pom
undertook to bully an editor, “do you know
that [ take your o1 have no doubt
that you do take it," replied the man of the
quill, “for several of my honest subscribors
have been complaining lately about their papers
being stolen in the morning.”
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-

£

whao once

Mias O.," ddlmﬂmﬁlnﬂn
evening, * why are the I so fond of offi.
cers "' * How stupid,” replied

it not properand natural that a young
MymlfLandoﬁ-,dﬂ“ }
The Texas Legislature has passed a bill

which allows free colored persons who may de-

gire it to select mastors and become slaves.
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